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performed their duties, a function usually exercised by a grand jury. This is 
a question which has not been frequently before the courts in this country. 
We have been able to find only one case directly in point, People ex rel. Henry 
v. Cornell, 47 Barb. 329 and 32 How. Pr. 149, in which the relator, an attor- 
ney for a citizens' committee, claimed the right to examine the contracts and 
vouchers on file in the office of the street commissioner of New York. The 
right was sustained by the Supreme Court at special term, but the decision 
was'subsequently reversed at the general term, 35 How. Pr. 31. No opinion 
was filed, but on the argument the point was strongly made on authority that 
the relator must show some private and personal interest in order to secure a 
mandamus. In Buck v. Collins, 51 Ga. 391; Webber v. Townley, 43 Mich. 
538 and Bean v. People, 7 Colo. 201, 2 Pac. 909, the right was asserted by 
parties who sought to make abstracts of the records in the office of the recorder 
of deeds, but was denied. 

GLOVER, MUN. CORP. 262 states the rule: "Every corporator has the right 
to inspect all records, books and other documents of the corporation upon all 
proper occasions, and if, upon application, an officer who is interested refuses 
to show them, the court will grant a mandamus to enforce his rights." An 
examination of the cases cited in support of this rule, however, shows that a 
private interest existed in each of them. Herbert v. Ashburner, 1 Wilson 
297; King v. Babb, 3 Term Rep. 582. In Rex v. Guardians, etc. of Great 
Farrington, 9 B. & C. 541, a mandamus was granted to a rated parishioner to 
inspect the accounts of the expenditure of the parish moneys kept by the 
guardians of the poor. 

PUBLIC POLICY-CHRISTIAN SCIENCE-APPICATION FOR CHARTER.- 
The application for a religious corporation charter by a congregation of 
Christian Scientists was dismissed. Held, proper, as the system of healing, 
a part of the tenets of the sect, was opposed to the policy of the state. In re 
First Church of Christ, Scientist (1903), - Pa. -, 55 Atl. Rep. 536. 

The few cases that have involved this form of belief have generally disre- 
garded its purely religious aspect, although its practices might be subject to 
regulation. Reynolds v. United States (1878), 98 U. S. 145. So the active 
practice of Christian Science healing by the wife furnished a valid ground of 
divorce to the husband, only, however, because it injured his health. Rob- 
inson v. Robinson (1891), 66 N. H. 600, 15 L. R. A. 121. Under the Maine 
statutes recovery for Christian Science treatment was allowed; it was called a 
matter of lawful contract between the parties. Wheeler v. Sawyer (1888), 
Me. -, 15 Atl. R. 67. The weight of authority is probably against the recog- 
nition and allowance of the medicinal side of the belief. "Mere words of 
encouragement, prayer for divine assistance, or the teachings of Christian 
Science . . . does not constitute the practice of medicine in either of its 
branches, in the statutory or popular sense," and would be prohibited. Slate 
v. Mylod (1898), 20 R. I. 632, 41 L. R. A. 428. The act of Christian Science 
healing is not performing worship, nor is it practice of medicine and surgery 
and therefore excluded b) implication of the statute, as in State v. Buswell 
(1894), 40 Neb. 158, 24 L. R. A. 68; or by the policy of the state, as in the 
principal case. 

SALE-GOODS SHIPPED C. O. D.-WHEN TITLE PASSES-VIOLATION OF 
LIQUOR LAW.-The city of Carthage,Ill., by ordinance, prohibited the sale, etc., 
of intoxicating liquors within the city. A resident of the city ordered from a 
wholesale liquor dealer in Iowa a quantity of such liquors; the dealer in Iowa 
filled the order by delivering the liquor to an express company consigned to 
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the person ordering at Carthage with instructions to collect the price upon 
delivery; upon the arrival of the package at Carthage, the local agent of the 
express company, knowing the contents to be intoxicating liquor, delivered 
the package to the consignee and collected the price, the express charges and 
the charge for remitting the price to the consignor. In a prosecution of the 
express agent for a sale of the liquor in violation of the ordinance, Held, 
that the agent is not guilty. City of Carthage v. Duvall (1903), 202 Ill. 
234. Same point Cityof Carthage v. Munsell (1903), 203 Ill. 474. 

The question, when the, title passes to goods sent C. O. D., has given the 
courts considerable difficulty. - See MECWHEM ON SALES, {~ 793, 794. It has 
been insisted, in one line of cases, that the possession of the carrier is the 
possession of the seller, and that the transfer of the title-the sale-does not 
take place until the goods are delivered to the consignee, upon his paying for 
them, in pursuance of the instructions of the shipper: State v. O'Neil, 58 Vt. 
140, 56 Am. Rep. 557; State v. Wingfield, 115 Mo. 428, 22 S. W. 363, 37 
Am. St. 406; United States v. Shriver, 23 Fed. Rep. 134. 31 Alb. L. Jour. 
163; Crabb v. State, 88 Ga. 584. See also United States v. Cline, 26 Fed. 
Rep. 515; State v. Express Co., 70 Iowa 271; Wagner v. Hallack, 3 Colo. 
176. Other cases apply the usual rule that the title passes upon the delivery 
to the carrier: State v. Intox. Liquors, 73 Me. 278; State v. Peters, 91 Me. 
31, 39 Atl. 342: Commonwealth v. Fleming, 130 Pa. St. 138, 18 Atl. 622, 17 
Am. St. 763, 5 L. R. A. 470; State v. Carl, 43 Ark. 353, 51 Am. Rep. 565; 
Pilgreenv. State. 71 Ala. 368; Brechwald v. People, 21 Ill. App. 213; Nor- 
folk So. R. Co. v. Barnes, 104 N. C. 25; Crook v. Cowan, 64 N. C. 743; 
State v. Flanagan, 38 W. Va. 53, 22 I. R. A. 430, 45 Am. St. 832; State v. 
Cairns, 64 Kans. 782, 68 Pac. 621; James v. Commonwealth, 102 Ky. 108, 42 
S, W. 1107. The weight of authority seems to be very clearly with the latter 
group of cases, and to them must now be added the Illinois cases above refer- 
red to. Under such a rule the express agent can not be convicted of a sale in 
violation of a local law. 

STREET RAILWAYS-RIGHT TO USE STREETS-RIGHTS OF ABUTTING 
LOT OWNERS.-Plaintiff seeks to restrain defendant electric railway company 
from constructing or putting its tracks, poles, etc., in the street in front of 
plaintiff's lot and dwelling. Defendant company was duly authorized by state 
and municipal authorities to lay said tracks. Held, that defendant had no 
right to construct its tracks, or place any burden on plaintiff's half of the 
street in front of his lot, without compensation. Lange v. LaCrosse & E. 
Ry. Co. (1903), - Wis. -, 95 N. W. Rep. 952. 

This case seems opposed to the general doctrine that an electric railway is 
not an additional servitude for which abutting owners may recover compen- 
sation. Says the court: "The plaintiff has the right to compensation, as a 
condition precedent to the placing of such tracks in front of his premises." 
A few of the cases opposed to this opinion are: Lockhart et al v. Ry. Co., 
139 Pa. St. 419. Taggart et al v. Newport Ry. Co., 16 R. I. 668. Detroit 
Ry. Co. v. Mills, 85 Mich. 634. Manufacturing Co. v. Ry. Co., 95 Ky. 50. 
LEWIS EMINENT DOMAIN, p. 262, note. 

TELEGRAPH COMPANY-FAILURE TO DELIVER TELEGRAM-MENTAL 
ANGUISH.-The plaintiff sent a telegram to his wife announcing the serious 
illness and approaching death of her son, but which the defendant company 
failed to promptly transmit and deliver. In an action to recover damages for 
mental pain and anguish of the wife, Held, damages for mental pain and 
suffering could be recovered, though unattended by any injury to person, 
property, health, or reputation. Graham v. W. U. Tel. Co. (1903), - La. 
- 34 S. Rep. 91. 
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